The Poor-Rate since 1601             91

much, as they were. In 1769 a motion was made for
a mandamus to compel the justices of Canterbury to
rate persons who had stock-in-trade and carried on
considerable business there. It was refused. Mr.
Justice Yates said that the general question aimed at
in the argument did not seem to have been decisively
determined. Mr. Justice Aston thought there was
great difficulty and guesswork in taxing personal pro-
perty and stock-in-trade, and that it was scarcely
possible to ascertain the true quantum of either. No
case decided that it was ratable, and probably the
43 Eliz., c. 2, did not intend that it should be. He
declared, however, that he gave no direct opinion on
this point. " Mr. Justice Willes also declared that he
should give no obiter opinion about personal property
or stock-in-trade being liable to be rated. Yet he in-
timated that long contrary usage ought to go a great
way towards overturning any old dictum, and that,
if they were liable, they ought at least to be visible,
liquidated, and ascertained, not loose, fluctuating,
and uncertain."I Lord Mansfield was absent on this
occasion. He seems to have had a strong bias against
the assessment of personal property, and several of
the subsequent cases seem to be rather affected by
this. In 1770 a rate came up from Witney in which
manufacturers of blankets and other traders were
not assessed for their stock-in-trade. The sessions
quashed the rate, subject to the opinion of the
Court of King's Bench on the following facts. "It
appeared, and was admitted, that there have long been
many such manufacturers and traders within the said
parish who have been constantly assessed to the land-

1 Burrow, Reports, vol. iv. p. 2290 ff.